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DETAILED ACTION 

1 . In view of the appeal brief filed on August 3, 2010, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
below:/David Nelms/ 

Supervisory Patent Examiner, Art Unit 2871 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
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is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

3. Claims 1-3 and 5-25 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-25 of copending 
Application No. 12/230372 in view of Kusumoto et al. (JP 2001-091736). 

4. In regard to independent claim 1 of the instant application, copending application 
12/230372 cites all of the limitations of claim 1 of the instant application, in claims 1 and 4 of 



Application/Control Number: 1 0/522, 1 87 Page 4 

Art Unit: 2871 

application 12/230372, except, "wherein the thickness of the polarizer is 5 to 40(im." However, 
Kusumoto et al. discloses this limitation as cited below. 

This is a provisional obviousness-type double patenting rejection. 



Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 5-7, 9, 10, 14, 15, 17, 20, 21, 23 and 26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kusumoto et al. (JP 2001-091736), an English translation of 
which is attached. 

In regard to claim 1, Kusumoto et al. discloses 

a polarizer containing a dichroic material in a matrix (see e.g. paragraph [0009] where it 
is noted that iodine or another dichroic material such as dye is in a matrix of a PVA polymer). 
Kusumoto et al. fails to explicitly disclose the limitations, 

wherein an in-plane retardation at a measurement wavelength providing no absorption is 
in a range of 950 to 1350 nm, 

wherein the thickness of the polarizer is 5 to 40(.im, and 

wherein the measurement wavelength is in a range of 800 to 1500 nm. 

However, Kusumoto et al. does disclose an in plane retardation in the range of 100- 
lOOOnm at a measurement wavelength 900nm, which overlap applicant's claimed ranges (see 
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e.g. paragraph [0010]). Kusumoto et al. further discloses a thickness of the polarizer falls in the 
range 5-80 um, which overlaps applicant's claimed range (see e.g. paragraph [0011]). Further, 
Kusumoto et al. notes that the absorption peaks of the polarizer film fall with the visible range 
(see e.g. abstract) rather than the near IR or IR. One of ordinary skill in the art would recognize 
that the iodine doped PVA film has substantially no absorption in the range claimed by the 
applicant. Further, it is noted that in the case where the claimed ranges "overlap or lie inside 
ranges disclosed by the prior art" a prima facie case of obviousness exists (see e.g. MPEP 
2144.05). Also, one of ordinary skill in the art at the time of the invention would recognize 
utilizing the above ranges, since it has been held that where the general condition of a claim are 
disclosed in the prior art, discovering the optimum or working ranges involves only routine skill 
in the art. 

Given the teachings of Kusumoto et al., it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the display device of Kusumoto et al. with 
wherein an in-plane retardation at a measurement wavelength providing no absorption is in a 
range of 950 to 1350 nm, wherein the thickness of the polarizer is 5 to 40um, and wherein the 
measurement wavelength is in a range of 800 to 1500 nm. 

Doing so would provide a polarizing film that when utilized in a cross-Nichols 
configuration, provides a display having a high contrast and reproducibility of colors (see e.g. 
abstract of Kusumoto et al). 

In regard to claim 5, Kusumoto et al. discloses the above limitations, but fails to 
explicitly disclose the measurement wavelength is 1000 nm. 
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However, Kusumoto et al. does a measurement wavelength of 900nm, which is close to 
applicant's claimed value (see e.g. paragraph [0010]). One of ordinary skill in the art at the 
time of the invention would recognize utilizing a value close to applicant's claimed value, since it 
has been held that where the general condition of a claim are disclosed in the prior art, 
discovering the optimum or working ranges involves only routine skill in the art. Further, it has 
been held that a prima facie case of obviousness exists where the claimed ranges and prior art 
ranges do not overlap by are close enough that one skilled in the art would have expected them to 
have the same properties. Titanium Metals Corp. of America v. Banner, 778 F.2d 775, 
227 USPQ 773 (Fed. Cir. 1985). 

Given the teachings of Kusumoto et al., it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the display device of Kusumoto et al. with 
the measurement wavelength is 1000 nm. 

Doing so would provide a polarizing film that when utilized in a cross-Nichols 
configuration, provides a display having a high contrast and reproducibility of colors (see e.g. 
abstract of Kusumoto et al.). 

In regard to claim 6, Kusumoto et al. discloses the matrix is a polymer film (see e.g. 
paragraph [0009]). 

In regard to claim 7, Kusumoto et al. discloses the polymer film is a polyvinyl alcohol 
film (see e.g. paragraph [0009]). 

In regard to claim 9, Kusumoto et al. discloses an optical film (see e.g. Figure 1 and 
abstract) comprising the polarizer 1 according to claim 1. 
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In regard to claim 10, Kusumoto et al. discloses a transparent protective layer, and the 
transparent protective layer 2 is arranged on at least one surface of the polarizer 1 (see e.g. 
Figure 1 and abstract). 

In regard to claim 14, Kusumoto et al. discloses at least the polarizer according to claim 
1, wherein the polarizer is arranged on at least one surface of a liquid crystal cell (see e.g. 
paragraph [0013]). 

In regard to claim 15, Kusumoto et al. discloses a liquid crystal display comprising the 
liquid crystal panel according to claim 14 (see e.g. paragraph [0013]). 

In regard to claim 17, Kusumoto ct al. discloses an image display device comprising at 
least the polarizer according to claim 1 (see e.g. paragraph [0013]). 

In regard to claim 20, Kusumoto et al. discloses at least the optical film according to 
claim 9, wherein the optical film is arranged on at least one surface of a liquid crystal cell (see 
e.g. paragraph [0013]). 

In regard to claim 21, Kusumoto et al. discloses a liquid crystal display comprising the 
liquid crystal panel according to claim 20 (see e.g. paragraph [0013]). 

In regard to claim 23, Kusumoto et al. discloses an image display device comprising at 
least the polarizer according to claim 9 (see e.g. paragraph [0013]). 

In regard to claim 26, Kusumoto et al. discloses the above limitations, but fails to 
explicitly disclose the thickness of the polarizer is 15 to 35um. 

However, Kusumoto et al. does disclose a thickness of the polarizer falls in the range 5- 
80 (im, which overlaps applicant's claimed range (see e.g. paragraph [0011]). Further 
Kusumoto et al. notes that the absorption peaks of the polarizer film fall with the visible range 
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(see e.g. abstract) rather than the near IR or IR. One of ordinary skill in the art would recognize 
that the iodine doped PVA film has substantially no absorption in the range claimed by the 
applicant. Further, it is noted that in the case where the claimed ranges "overlap or lie inside 
ranges disclosed by the prior art" a prima facie case of obviousness exists (see e.g. MPEP 
2144.05). Also, one of ordinary skill in the art at the time of the invention would recognize 
utilizing the above ranges, since it has been held that where the general condition of a claim are 
disclosed in the prior art, discovering the optimum or working ranges involves only routine skill 
in the art. 

Given the teachings of Kusumoto et al., it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the display device of Kusumoto et al. with 
the thickness of the polarizer is 15 to 35(j,m. 

Doing so would provide a polarizing film that when utilized in a cross-Nichols 
configuration, provides a display having a high contrast and reproducibility of colors (see e.g. 
abstract of Kusumoto et al). 

7. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kusumoto et al. (JP 2001-091736) in view of Harita et al. (U.S. 2001/0039319 Al). 

In regard to claim 2, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to disclose a differential retardation fluctuation (a) at the measurement 
wavelength providing no absorption is in a range of-5 nm/mm to 5 nm/mm. 
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However, Harita et al. teaches a differential retardation fluctuation (a) at the 
measurement wavelength providing no absorption is in a range of-5 nm/mm to 5 nm/mm (see 
e.g. abstract and paragraph [0024]). 

Given the teachings of Harita et al., it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the polarizer of Kusumoto et al. with a differential 
retardation fluctuation (a) at the measurement wavelength providing no absorption is in a range 
of-5 nm/mm to 5 nm/mm. 

Doing so would provide a reduction in color irregularities due to fluctuations in film 
quality that results in an improved display quality. 

In regard to claim 3, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to disclose the measurement wavelength providing no absorption, a distance 
between a measurement position providing a maximum value of the in-plane retardation and a 
measurement position providing a minimum value of the in-plane retardation is in a range not 
more than 10 mm or not less than 100 mm, and a difference between the maximum value and the 
minimum value (in-plane retardation variation) is less than 60 urn. 

However, Harita et al. teaches the measurement wavelength providing no absorption, a 
distance between a measurement position providing a maximum value of the in-plane retardation 
and a measurement position providing a minimum value of the in-plane retardation is in a range 
not more than 10 mm or not less than 100 mm, and a difference between the maximum value and 
the minimum value (in-plane retardation variation) is less than 60 um (see e.g. paragraph 
[0024]). 
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Given the teachings of Harita et al., it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the polarizer of Kusumoto et al. with a 
measurement position providing a maximum value of the in-plane retardation and a measurement 
position providing a minimum value of the in-plane retardation is in a range not more than 10 
mm or not less than 100 mm, and a difference between the maximum value and the minimum 
value (in-plane retardation variation) is less than 60 um. 

Doing so would provide a means for measuring the quality of the optical film, so as to 
assure there is reduction in color irregularities due to fluctuations in film quality that results in an 
improved display quality. 

8. Claims 8, 16, 19, 22 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kusumoto et al. (JP 2001-091736) in view of Honda et al. (U.S. 
2001/0033349 Al). 

In regard to claim 8, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to disclose the polarizer according to claim 1 , which is chip-cut. 

However, Honda et al. teaches the polarizer according to claim 1 , which is chip-cut (see 
e.g. [0053]). 

Given the teachings of Honda et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with the 
polarizer is chip-cut. 

Doing so would provide a polarizer, which is cut to size for use in a display material from 
the stretched bulk material using a well-known technique. 



Application/Control Number: 1 0/522, 1 87 Page 1 1 

Art Unit: 2871 

In regard to claims 16 and 22, Kusumoto et al. discloses all of the claimed limitations 
from above, but fails to disclose the liquid crystal display according to claims 15 and 21, which 
has a flat light source for emitting polarized light. 

However, Honda et al. discloses a flat light source for emitting polarized light (see e.g. 
paragraph [0038]). 

Given the teachings of Honda et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with a flat light 
source for emitting polarized light. 

Doing so would provide a means of lighting the liquid crystal display apparatus using, 
which enhances the luminance of the display device. 

In regard to claim 19, Kusumoto et al. discloses the above limitations, but fails to 
disclose 

an in-house production method for producing the image display device according to 
claim 17, which comprises a process of chip-cutting at least a polarizer according containing a 
dichroic material in a matrix and immediately bonding to the display device. 

However, Honda et al. teaches chip-cutting at least a polarizer according containing a 
dichroic material in a matrix (see e.g. paragraph [0053]) and immediately bonding to the display 
device (see e.g. paragraph [0037]). 

Given the teachings of Honda et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with an in-house 
production method for producing an image display device comprising comprises a process of 
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chip-cutting at least a polarizer according containing a dichroic material in a matrix and 
immediately bonding to the display device. 

Doing so would provide a means of manufacturing a liquid crystal display device having 
an increased luminance and polarizer film quality. 

In regard to claim 25, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to explicitly disclose an in-house production method for producing the image 
display device according to claim 17, which comprises a process of chip-cutting at least an 
optical film comprising a polarizer, the polarizer containing a dichroic material in a matrix and 
immediately bonding to the display device. 

However, Honda et al. teaches chip-cutting at least a polarizer according containing a 
dichroic material in a matrix (see e.g. paragraph [0053]) and immediately bonding to the display 
device (see e.g. paragraph [0037]). 

Given the teachings of Honda et al, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with an in-house 
production method for producing an image display device comprising comprises a process of 
chip-cutting at least a polarizer according containing a dichroic material in a matrix and 
immediately bonding to the display device. 

Doing so would provide a means of manufacturing a liquid crystal display device having 
an increased luminance and polarizer film quality. 

9. Claims 11-13, 18 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kusumoto et al. (JP 2001-091736) in view of Yoshimi et al. (JP 2001311826). 
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In regard to claim 11, Kusumoto et al. discloses the above limitations, but fails to 
explicitly disclose a pressure-sensitive adhesive layer is arranged on at least one outermost 
surface layer. 

However, Yoshimi et al. teaches a pressure-sensitive adhesive layer is arranged on at 
least one outermost surface layer (see e.g. abstract and paragraph [0037] of the English 
translation). 

Given the teachings of Yoshimi et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with a pressure- 
sensitive adhesive layer is arranged on at least one outermost surface layer. 

Doing so would provide a commonly used means for attaching the polarizer to other 
layers of a display device. 

In regard to claim 12, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to disclose the optical film according to claim 9, which further comprises at least 
either a polarization converter or a retardation film. 

However, Yoshimi et al. teaches the optical film according to claim 9, which further 
comprises at least either a polarization converter or a retardation film 9 (see e.g. abstract and 
paragraph [0007] of the English translation). 

Given the teachings of Yoshimi et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with the optical 
film further comprises at least either a polarization converter or a retardation film. 

Doing so would provide an optical film that can compensate a liquid crystal display 
device, which improves the quality and viewing angle of the display. 
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In regard to claim 13, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to disclose the polarization converter is either an anisotropic reflective polarizer 
or an anisotropic light-scattering polarizer. 

However, Yoshimi et al. teaches the polarization converter is either an anisotropic 
reflective polarizer or an anisotropic light-scattering polarizer (see e.g. abstract and paragraph 
[0007] of the English translation). 

Given the teachings of Yoshimi et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with the 
polarization converter is either an anisotropic reflective polarizer or an anisotropic light- 
scattering polarizer. 

Doing so would provide an optical film that can compensate a liquid crystal display 
device, which improves the quality and viewing angle of the display. 

In regard to claim 18, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to disclose the image display device according to claim 17, which is an 
electroluminescent display. 

However, Yoshimi et al. teaches the image display device according to claim 17, which is 
an electroluminescent display (see e.g. paragraph [0013] of the English translation). 

Given the teachings of Yoshimi et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with an image 
display device using the polarizer is an electroluminescent display. 

Doing so would provide a display that has increased luminance and viewing quality. 
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In regard to claim 24, Kusumoto et al. discloses all of the claimed limitations from 
above, but fails to disclose the image display device according to claim 23, which is an 
electroluminescent display. 

However, Yoshimi et al. teaches the image display device according to claim 23, which is 
an electroluminescent display (see e.g. paragraph [0013] of the English translation). 

Given the teachings of Yoshimi et al., it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the polarizer of Kusumoto et al. with an image 
display device using the polarizer is an electroluminescent display. 

Doing so would provide a display that has increased luminance and viewing quality. 

Response to Arguments 

10. Applicant's arguments with respect to claims 1-3 and 5-26 have been considered but are 
moot in view of the new ground(s) of rejection. 

11. In regard to independent claim 1 , applicant's arguments that the previously applied prior 
art fails to disclose all of the limitations of claim 1, have been fully considered and are 
appreciated. However, the newly cited rejection discloses all of the limitations of claim 1, as 
cited above. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following references are cited for disclosing related limitations of the applicant's 
claimed and disclosed invention. Kusumoto et al. (U.S. 2002/01 13922 Al) and Kusumoto et al. 
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(U.S. 7,006,174 B2) are cited for being English equivalents of Kusumoto et al. (JP 2001- 
091736). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA M. MERLIN whose telephone number is (571)270- 
3207. The examiner can normally be reached on Monday-Friday 6:30AM-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Nelms can be reached on (571) 272-1787. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jessica M. Merlin 
October 21, 2010 

/Jessica M. Merlin/ 
Examiner, Art Unit 2871 
/David Nelms/ 

Supervisory Patent Examiner, Art Unit 2871 



